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Agricultural Marketing Service, USDA § 1049.73

make all payments pursuant to
§§ 1049.72 and 1049.77: Provided, That a
payment due a handler shall be offset
against payments due the market ad-
ministrator from such handler pursu-
ant to §§ 1049.71, 1049.76, 1049.77, 1049.78,
1049.85 and 1049.86.

§ 1049.71 Payments to the producer-
settlement fund.

(a) On or before the 15th day after the
end of the month, each handler shall
pay to the market administrator the
amount, if any, by which the amount
specified in paragraph (a)(1) of this sec-
tion exceeds the amount specified in
paragraph (a)(2) of this section:

(1) The total obligation of the han-
dler for such month as determined pur-
suant to § 1049.60.

(2) The sum of:
(i) The value of such handler’s re-

ceipts of producer milk at the weighted
average differential price adjusted pur-
suant to § 1049.75;

(ii) The value of the protein in such
handler’s receipts of producer milk at
the producer protein price computed
pursuant to § 1049.62; and

(iii) The value at the weighted aver-
age differential price applicable at the
location of the plant from which re-
ceived of other source milk for which a
value is computed pursuant to
§ 1049.60(g).

(b) On or before the 25th day after the
end of the month each person who op-
erated an other plant that was regu-
lated during such month under an
order providing for individual-handler
pooling shall pay to the market admin-
istrator an amount computed as fol-
lows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk in
route disposition from such plant in
the marketing area which was allo-
cated to Class I at such plant. If there
is such route disposition from such
plant in marketing areas regulated by
two or more marketwide pool orders,
the reconstituted skim milk allocated
to Class I shall be prorated to each
order according to such route disposi-
tion in each marketing area; and

(2) Compute the value of the reconsti-
tuted skim milk assigned in paragraph
(b)(1) of this section to route disposi-
tion in this marketing area by mul-

tiplying the quantity of such skim
milk by the difference between the
Class I price under this part that is ap-
plicable at the location of the other
order plant (but not to be less than the
Class III price) and the Class III price.

[39 FR 31288; Aug. 28, 1974, as amended at 44
FR 71403, Dec. 11, 1979; 58 FR 43517, Aug. 17,
1993]

§ 1049.72 Payments from the producer-
settlement fund.

On or before the 16th day after the
end of each month the market adminis-
trator shall pay to each handler the
amount, if any, by which the amount
computed pursuant to § 1049.71(a)(2) ex-
ceeds the amount computed pursuant
to § 1049.71(a)(1). If the balance in the
producer-settlement fund is insuffi-
cient to make all payments pursuant
to this section, the market adminis-
trator shall reduce uniformly such pay-
ments and shall complete such pay-
ments as soon as the necessary funds
become available.

§ 1049.73 Payments to producers and
to cooperative associations.

(a) Each handler shall pay each pro-
ducer for producer milk for which pay-
ment is not made to a cooperative as-
sociation pursuant to paragraph (b) of
this section, as follows:

(1) On or before the last day of each
month, for producer milk received dur-
ing the first 15 days of the month at
not less than the Class III price for the
preceding month; and

(2) On or before the 18th day after the
end of the month to each producer, not
less than the value determined pursu-
ant to § 1049.65, less any payment made
pursuant to paragraph (a)(1) of this sec-
tion, and less the deduction for adver-
tising and promotion made pursuant to
§ 1049.107. If by such date the handler
has not received full payment from the
market administrator pursuant to
§ 1049.72 for such month, he may reduce
pro rata his payments to producers by
not more than the amount of such
underpayment. Payment to producers
shall be completed thereafter not later
than the date for making payments
pursuant to this paragraph next follow-
ing receipt of the balance due from the
market administrator.
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(b) Each handler shall make payment
to the cooperative association for pro-
ducer milk, if such cooperative associa-
tion is authorized to collect such pay-
ments for its members and exercises
such authority, an amount equal to the
sum of the individual payments other-
wise payable for such producer milk, as
follows:

(1) On or before two days prior to the
last day of each month for producer
milk received during the first 15 days
of the month; and

(2) On or before the 16th day after the
end of each month for milk received
during such month.

(c) Each handler shall pay a coopera-
tive association for milk received by
the handler from the cooperative asso-
ciation as follows:

(1) In the case of milk received from
a pool plant(s) operated by a coopera-
tive association:

(i) For milk received during the first
15 days of the month, the handler shall
pay the cooperative association on or
before two days prior to the last day of
such month not less than the Class III
price for the preceding month;

(ii) For milk received during the
month the handler shall pay the coop-
erative association on or before the
10th day of the following month not
less than the applicable class prices
pursuant to § 1049.50 adjusted by the
butterfat differential specified in
§ 1049.74 and less any payments made
pursuant to paragraph (c)(1)(i) of this
section; and

(2) Each handler pursuant to
§ 1049.9(a) who receives milk from a co-
operative association as a handler pur-
suant to § 1049.9(b) or (c), including the
milk of producers who are not members
of such association, and who the mar-
ket administrator determines have au-
thorized such cooperative association
to collect payment for their milk, shall
pay such cooperative for such milk as
follows:

(i) On or before two days prior to the
last day of the month for milk received
during the first 15 days of the month,
not less than the Class III price for the
preceding month;

(ii) On or before the 16th day of the
following month for milk received dur-
ing the month, not less than the value
of milk determined pursuant to

§ 1049.65, less any payments made pur-
suant to paragraph (c)(2)(i) of this sec-
tion.

(d) In making payments for producer
milk pursuant to this section, each
handler shall furnish each producer or
cooperative association from whom he
has received milk a supporting state-
ment in such form that it may be re-
tained by the recipient which shall
show:

(1) The month and identity of the
producer;

(2) The daily and total pounds of pro-
ducer milk, its butterfat and milk pro-
tein content, and the somatic cell
count of the milk;

(3) The minimum rate or rates at
which payment to the producer is re-
quired pursuant to this order;

(4) The rate which is used in making
the payment if such rate is other than
the applicable minimum rate;

(5) The amount, or the rate per hun-
dredweight, and nature of each deduc-
tion claimed by the handler; and

(6) The net amount of payment to
such producer or cooperative associa-
tion.

[39 FR 31288, Aug. 28, 1974, as amended at 44
FR 42152, July 19, 1979; 49 FR 23031, June 4,
1984; 58 FR 43517, Aug. 17, 1993]

§ 1049.74 Butterfat differential.

For milk containing more or less
than 3.5 percent butterfat, the uniform
price shall be increased or decreased,
respectively, for each one-tenth per-
cent butterfat variation from 3.5 per-
cent by a butterfat differential, round-
ed to the nearest one-tenth cent, which
shall be 0.138 times the current
month’s butter price less 0.0028 times
the preceding month’s average pay
price per hundredweight, at test, for
manufacturing grade milk in Min-
nesota and Wisconsin, using the ‘‘base
month’’ series, adjusted pursuant to
§ 1049.51 (a) through (e), as reported by
the Department. The butter price
means the simple average for the
month of the Chicago Mercantile Ex-
change, Grade A butter price as re-
ported by the Department.

[60 FR 18966, Apr. 14, 1995]
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